GENERAL TERMS of PURCHASE of

MALI Common Rail Technologies AG, Anthoptstrasse 9, CH- 8222 Beringen
l. General provisions
1.1 The purchasing of goods by MALI Common Rail Technologies AG (hereinafter referred to as “purchaser”) is effected exclusively
pursuant to these terms of purchasing. They are a component of all agreements entered into by the purchaser with its suppliers
regarding all deliveries or services offered by them. They shall apply also to future business relationships even if they are not
expressly agreed again.
1.2. Upon placing the order and/or upon accepting the order confirmation, however at the latest upon receipt of the goods or
service, the terms of purchasing of the purchaser shall be deemed as agreed.
1.3. Contrary terms and conditions of the suppliers and/or terms and conditions deviating from the purchasing conditions of the
purchaser shall not apply even if their application is not separately contradicted. Consent to the application of such terms and
conditions shall not be constituted even if reference is made to a letter containing the terms and conditions of the supplier or a third
party or referring to them. The acceptance of goods and/or services of the supplier and payment of such goods and services also
shall not constitute such consent. Acknowledgement of external terms and conditions is only is made in case of express written
consent.
1.4. Conditions which differ from these terms of purchasing required written form. The requirement of written form may only be
waived in writing.
Il. Purchase orders and conclusion of the agreement
2.1. Purchase orders of the purchaser as well as changes of or supplements to the purchase orders must be made in writing in order
to be effective. Oral agreements of any kind — including subsequent changes of and supplements to our general terms and
conditions — must be confirmed by us in writing in order to be effective.
2.2. The offers of the seller are binding and free of costs for the purchaser, also the purchaser has asked for them.
2.3. To the extent that the offers of the purchaser do not expressly contain a period of commitment, the acceptance period for the purchase
orders of the purchaser amounts to two weeks after the date of the offer. What is authoritative for the timely acceptance is the receipt of
the acceptance declaration by the purchaser.
lll. Modes of delivery
3.1. The delivery shall be effected franco domicile unless a deviating agreement has been made. If no delivery franco domicile has been
agreed, the seller has to provide the goods taking into account the time for loading and shipment to be agreed with the carrier.
3.2. Dispatch notes, waybills, invoices and the entire correspondence have to contain the order number of the purchaser.
3.3. Agreed dates and times of delivery are binding.
What is authoritative for compliance with such dates and times is the receipt of goods by the purchaser. The seller shall inform the
purchaser immediately when it recognizes that it will not be able to adhere to the agreed dates of delivery.
3.4. The acceptance of the delayed delivery or service without reservation does not include a waiver of the claims for compensation
to which the purchaser is entitled due to the delayed delivery or service.
3.5. Partial deliveries and premature deliveries are basically inadmissible unless the purchaser consented to them expressly or they
are reasonable for the purchaser. An acceptance of the delivery made nevertheless shall not change the originally agreed terms
and dates of payment.
3.6. In case of default in delivery, the purchaser is entitled for each commenced week of default in delivery to claim a contractual
penalty amounting to at least 0.5%, maximum 5%, of the respective order value after previous written warning towards the seller.
The contractual penalty is to be offset against the default damage to be replaced by the seller. Further claims (for example
compliance of the contract, compensation) remain unaffected.
IV. Bearing the risk
4.1. The shipment is effected at seller’s risk. The risk of any deterioration including accidental loss remains with the seller until the delivery
to the address for shipment and/or place of use requested by the purchaser.
V. Modes of payment
5.1. The prices shown in the purchase order are binding. The agreed prices are fixed prices plus statutory VAT and exclude additional
claims of all kinds. Unless otherwise agreed in writing, the price shall include delivery and transport to the address for shipment stated in
the agreement including packaging. If no prices are stated in the purchase order, they shall have to be agreed separately.
5.2. The purchaser bears all ancillary costs (insurance, duties, obtaining documents etc.) for the delivery until the address for
shipment and/or place of use requested by the purchaser.
5.3. Claims against the purchaser shall become due only upon complete receipt of goods by the purchaser and receipt of the
properly prepared invoice documents.
5.4. The purchaser pays the purchase price within 14 days with 3 % cash discount or within 30 days net, calculated as of delivery and
receipt of the invoice.
5.5. The seller may not assign, pledge or otherwise dispose of its claims against the purchaser.
VI. Warranty
6.1. The seller warrants that the supplied goods are free of defects which lift or reduce their value or their suitability expected for the
contractual use, that the goods have the guaranteed properties and comply with the relevant laws, regulations or other provisions.
If during the warranty period the entire supplied goods or parts of don't meet the aforementioned guarantees, the seller has to
supply immediately replacement goods free of faults or remedy the faults free of charge on the choice of the purchaser.
6.2. The warranty period is one year from the commissioning, but at least 18 months from date of shipment.
6.3. The seller has the option to enforce statutory warranty claims, subsequent delivery for free or remedy.
6.4. Claims for defects are objected in time within the meaning of Article 201 OR, if claimed against the seller within 14 days after
delivery of the goods. In the case of hidden defects the period allowed for examination and sending notice of a defect begins with
the discovery of the defect.
6.5. In urgent cases, the purchaser may complete necessary repair work, in consultation with the seller, at its own expense.
VII. Liability
7.1. To the extent that the seller is liable for product damage the cause of which is within the seller’'s sphere of responsibility, it shall
indemnify the purchaser against claims for damages of third parties.
7.2. The seller is obliged to maintain a product liability insurance.
7.3. Claims for damages of the purchaser against the seller remain unaffected.



VIIl. Reservation of title

8.1. A reservation of title of the seller only shall be effective if the seller is authorised to resale and processing within the proper business

dealings and the reservation of title lapses upon payment of the purchase price.

8.2. Any prolonged or extended reservation of title shall be excluded.

IX. Industrial property rights and rights of use

9.1. The seller warrants that all deliveries are free from protective rights of third parties and especially that no patents, licenses or
other protective rights of third parties are infringed by delivery or use of the delivery items.

9.2. The seller indemnifies the purchaser and its customers against any claims of third parties under possible infringements of
protective rights and bears all costs incurred by the purchaser in these connections.

9.3. The seller is entitled to obtain the licensing of the delivery item and services in question from the authorised person at costs of the
seller.

9.4. The seller is obliged to keep secret all illustrations, drawings, calculations and other documents and information received. They may
be disclosed to third parties only with consent of the purchaser. The obligation to maintain secrecy also applies after execution of this
agreement. Documents let for use including duplicates possibly made are to be returned without request immediately after execution of
the purchase order.

X. Place of performance

Place of performance for both parties to the agreement is the place of business of the purchaser.

XI. Place of jurisdiction

The exclusive place of jurisdiction for all disputes resulting directly or indirectly from the contractual relationship is at the place of business
of the purchaser. However, the purchaser is also entitled to sue the seller at its place of general jurisdiction.

Xll. Final provisions

12.1. Swiss law under exclusion of the Vienna UN Convention on the International Sale of Goods (CISG) applies to the legal relationship
between the purchaser and the seller.

12.2. Binding is the German version of these terms of purchasing.

12.3. If any provision in these terms of purchasing or a provision within the framework of other agreements is or becomes invalid
completely or in parts, this shall not affect the validity of other provisions or agreements. The invalid provision shall be replaced by the
statutory regulations.
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